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What happens to my 
property when I die?

Who will the court 
give my property to?

How much will  
probate cost?

Will I have to 
pay taxes?
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An effective estate plan will allow you to give more money to 
your loved ones with less money spent on taxes, court costs, 
and legal fees.

If you have people in your life 
you care about, you need an 
estate plan.
  

An estate plan can help you 
manage the uncertainties that 
arise after death.  

It will provide your family with 
privacy, control, and flexibility at 
a time when they need it most. 
  

An effective estate plan will allow you to give more money to your loved 
ones with less money spent on taxes, court costs, and legal fees. 
  
Not only will an estate plan save you time and money, it can provide you 
with the flexibility to distribute your wealth on your own terms. 
  
To understand why estate planning is so important, it's helpful to 
understand what actually happens to your assets when you die without an 
estate plan. 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THE VALUE OF AN ESTATE PLAN



  
What happens to your property when you die? 

If you die without an effective estate plan in place, the laws of California will 
dictate who gets your property. The laws may or may not coincide with your 
actual wishes. 

If the value of your estate is greater than $150,000, it will need to be 
processed through the probate court, whether you have a Will or not. This 
$150,000 limit only includes probate assets. 

Probate assets are assets that are not distributed through alternative 
methods, such as trusts, joint accounts, or accounts that allow you to name 
a beneficiary. 
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WHAT HAPPENS WHEN…?



In most cases, it's good to avoid probate because the 
probate process takes a long time, is expensive, and public. 

 
Non-probate assets are distributed by using alternative methods and will 
not be included when calculating the value of your estate for probate 
purposes. 

A primary goal of estate planning is planning in advance to avoid probate. 
In most cases, it's good to avoid probate because the probate process 
takes a long time, is expensive, and public. 

 
By distributing your property through a Trust, you can eliminate your 
probate assets and avoid the probate process.  Your Trust will own your 
assets upon your death, leaving your estate without assets, thus avoiding 
probate. 

If you want to avoid the unnecessary expense, time and effort of the 
probate process, you must create an effective estate plan that allows you to 
control the distribution of your assets on your own terms. 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Estate planning is putting a plan in place that details exactly how your 
assets will be distributed when you die. 

A good estate plan allows for the transfer of your property quickly, 
inexpensively, and with very little room for dispute. You do not want family 
members fighting over your estate because the instructions in your estate 
plan were not clear. 

Estate planning is not one size fits all.  

An estate plan for a 65 year old single person will be very different than an 
estate plan for a married couple with four young children.   

The size of your estate will also be an important factor when creating your 
estate plan.  

Before you prepare your estate plan, you need to take an inventory of the 
property you own and the people in your life. 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WHAT IS ESTATE PLANNING?



 

Before you create your estate plan, you will need to take stock of the things 
you own, as well as the debts you owe. 

There are 3 primary categories for assets: 

1) Real Property  
2) Money and Financial Investments 
3) Personal Property 

 

Real Property 

Real property consists of residences, vacation homes, rental properties, 
land, real estate, timeshares or any mineral or gas rights. 

For most people, the home they own will be the most valuable asset in their 
estate. Unfortunately, a common mistake in estate planning is failing to 
properly transfer title of real property into the trust, resulting in probate.  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YOUR PROPERTY



 

Money and Financial Investments 
  
Make a list of all of your financial investments. This may include bank, 
investment and brokerage accounts, insurance policies, annuities, stocks, 
bonds, and retirement accounts. 

You should also include any business interests, intellectual property, 
accounts receivable, and any other financial investments you own. 

Most financial accounts can be classified as non-probate assets, as long as 
the account is setup properly.  

Generally, investment and savings accounts will be retitled into the name of 
your Trust so that the Trust will own them upon your death, and they will not 
be a part of your probate estate.   

Retirement accounts and life insurance will have designated beneficiaries 
which will allow the proceeds to pass directly to the beneficiaries upon your 
death eliminating any need to probate these assets. 
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Personal Property 
  
Take an inventory of all the personal property items you own that you want 
to pass to specific individuals. 

Some of the common items include cars, boats, jewelry, art, household 
furnishings, gold, silver, china, antiques, collectibles, property held in safe 
deposit boxes, and any other personal property you own. 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Estate planning is primarily for the benefit of your family, friends, and loved 
ones.  

A properly implemented estate plan will make the trust administration 
process upon your death much easier on your loved ones. 

You want to ensure that your loved ones are taken care of when you die. 
That is why it is so important to consider the people in your life and the 
roles they will play in the administration of your estate plan. 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THE PEOPLE



 
Beneficiaries 
  
First, you have to decide who will receive your property. It may be as 
simple as giving everything to your spouse with the balance to your 
children upon the death of the survivor of you and your spouse.  

It can also be as complicated as setting up multiple trusts, each with a 
different beneficiary.  Many people also desire to make charitable donations 
upon their death, and it is important to have proper guidance regarding 
which assets are best to leave to charities.   

In addition to deciding who to give your property to, you should consider 
the other roles required to carry out your wishes. 

Guardians 
  
If you have children, you will want to appoint a guardian and a successor 
guardian as part of your estate. If something should happen to you and 
your spouse, the guardian would step in to take care of your children. 
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Trustee 
  
You need to designate a successor trustee of your trust. The trustee is 
responsible for gathering, managing, administering, and distributing the 
trust property in accordance with the trust document. Generally, you will be 
the initial trustee, and the successor trustee will take over upon your death 
or incapacity. 
  
  
Executor 
  
When you create a Will, you need to appoint an executor who will be in 
charge of your probate estate. It usually is most efficient to name the 
trustee of your trust as executor of your Will. The two jobs are similar with 
the executor’s responsibilities over the probate estate assets mirroring the 
trustee’s responsibilities over the trust assets.  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Agent for Healthcare Decisions 
  
Most people include an advance health care directive as part of their estate 
plan.  

An advance health care directive, formerly called a living will, is a document 
that specifies what actions should be taken when you become unable to 
make your own medical decisions. 

In other words, you can let people know whether or not you want to be 
connected to life support or donate your organs. You can also give specific 
guidance regarding your medical care and the disposition of your remains.  

In addition, the advance health care directive will appoint a person to make 
all medical decisions on your behalf if you are incapacitated. 

�11



Power of Attorney for Financial Decisions 
  
As part of your estate plan, you should appoint a person under a durable 
power of attorney to take care of your finances if you become 
incapacitated.  

The agent you appoint will be able to interact with third parties on your 
behalf, including conducting your banking and preparing your taxes.  You 
can limit their financial powers or give them the authority to make all 
financial decisions on your behalf.  

Because the people involved in your estate have great authority to act on 
your behalf, it is important that you choose people that you trust. It is also a 
good idea to select people that are knowledgeable and are capable of 
performing the required duties. 
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Once you have taken an inventory of your assets, and you have decided 
who will be included in your estate plan, it is time to prepare your estate 
plan. 

Let’s take a look at some of the common estate planning tools that you 
should use to create your estate plan. 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A Will is primarily a back-up device. Your estate plan should function to 
eliminate any probate assets.   

The assets in the Trust, and assets in accounts with designated 
beneficiaries, will avoid probate. However, if any assets are left outside of 
the Trust or beneficiaries not designated, the will is needed to probate 
those assets.  

Generally, the Will drafted as part of an estate plan including a Trust is 
called a Pour-over Will.  The Pour-over Will simply provides that all of your 
probate assets be distributed to the Trust.   

These assets then flow through the Trust along with the other Trust assets 
to the named beneficiaries set forth in the Trust. 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WILLS



 

There are two reasons that a Revocable Living Trust fits most Estate 
Planning needs.  

First, the Revocable Living Trust facilitates probate fee avoidance. Probate 
fees can exceed $40,000.00 for an estate with a gross value of 
$1,000,000.00. Any assets that are transferred into the trust during the life 
of the client are not included in the probate estate and avoid inclusion in the 
probate fee calculation.  

Second, trust administration is usually simpler, faster, and more private 
than estate administration through a public probate process. 

Clients frequently ask if managing assets during their lives through a trust 
is more complicated than not doing so. The answer is, “no.” Assets held in 
a Revocable Living Trust are managed the same as assets held outside of 
a Trust.  

Assets are transferred into the name of the Trust and from that point on are 
accessed, spent, saved, and moved just as the assets were before the 
transfer. 

Revocable Living Trusts are very common and very main-stream. Banks 
and financial institutions are completely familiar with the Trust method of 
holding assets and are very accommodating in helping clients change title 
to their assets. 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TRUSTS



 

If you are the trustee of a trust, you have a great deal of responsibility. 

The trustee is responsible for gathering and managing the trust assets, 
documenting all income, expenses, and transactions, distributing the 
assets to the trust beneficiaries, and filing tax returns on behalf of the trust. 

It can be a lot of work, depending on the complexity of the trust. Most 
people hire an attorney, accountant, and/or other professionals to help the 
trustee with the trust administration and to ensure the proper procedures 
are followed. 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TRUST ADMINISTRATION



 

Another important part of estate planning is thinking ahead and planning for 
catastrophic events, such as becoming incapacitated and thus unable to 
manage your affairs. 

In that unfortunate scenario, you will need someone you trust to make 
decisions on your behalf. Those decisions include health care decisions, 
financial decisions, and funeral decisions. 

A durable power of attorney is used to give another person the power to 
make financial decisions for you if you become incapacitated.  You can also 
use a power of attorney to appoint a person to make health care decisions 
on your behalf. 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POWERS OF ATTORNEY
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Life insurance is another tool to supplement your estate plan. 

Life insurance is typically used to replace a specific source of income. For 
example, if you are the sole provider for your family, your family might not 
have enough money to pay all of their expenses if you died suddenly.   

In that situation, life insurance proceeds would be very important. The 
money would provide your family with financial stability after your death. 

Life insurance can also be used to pay estate taxes in the case of a taxable 
estate. An irrevocable life insurance trust may be established to own life 
insurance keeping it out of the insured’s estate upon death. 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LIFE INSURANCE
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One of the overlooked aspects of estate planning is the practical part.  

Once you create your estate plan, you need to make sure people can find 
your estate documents after your death. 

It is important to share your estate plan with the people named in your 
estate plan, as well as any other parties that need to know your wishes, 
such as medical providers.  

If you have a trustee, or executor, make sure you give them copies of your 
documents and discuss your wishes with them. 

For health care directives, you need to give copies to your doctors and/or 
local hospital. In addition, make sure you discuss your health care directive 
with the person you appointed to make decisions on your behalf. 

Make sure you have a current list of all financial accounts available so that 
any person that needs to take control of your finances will know who to 
contact. 
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PRACTICAL CONSIDERATIONS
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The value of creating an effective estate plan for you and your family is 
clear.  

Do not put it off. 

Estate planning is an ongoing process. As significant changes happen in 
your life, whether financial or personal, you will need to update your estate 
plan. 

When you buy or sell a house, when you get married, when you have 
children, when you have grandchildren, you will need to update your estate 
plan. 

If you have assets, it's time to start putting your estate plan together. When 
you start your estate plan early in life, it will be much easier to manage as 
you get older and new events happen in your life. 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ESTATE PLANNING SUMMARY
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